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A 

BILL 



TO 

Amend the Law relating to Landlord and Tenant in Ireland. A.R 1878 . 

W HEBEAS lands let for agricultural purposes in Ireland are 
frequently held by the tenants thereof from year to year, or 
for other uncertain periods determinable by notice to quit : 

And whereas it is expedient to make further provision for the 
5 protection of such, tenants : 

Be it enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

10 1. This Act may be cited as the Tenants Protection (Ireland) Stort tide. 

Act, 1878. 

2. In this Act, if not inconsistent with the context, the following 
terms shall have the meanings herein-after respectively assigned to 
them ; that is to say, 

15 “ The land Act ” shall mean the Landlord and Tenant (Ireland) 

Act, 1870 : 

“ The court” shall mean the Civil Bill Court of the county or 
place within the jurisdiction of which any part of the holding 

is situate : , . , , , 

20 “ Prescribed ” shall mean prescribed by rules of court to be 

made as in this Act provided : . 

“ Tenant ” shall mean any person whose tenancy of a holding 
may be determined by notice to quit : 

“ Landlord " shall mean any person, body politic, corporate, or 
05 collegiate, whether aggregate or sole, or any public company 
for the time being entitled to receive the rents and profits or to 
vive notice to quit to the tenant of any holding : 

“Holding” shall mean all land, agricultural or pastoral, or 
partly agricultural and partly pastoral, held by the same 
30 tenant of the same landlord under the same contract of 
tenancy. 
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3. From and after the passing of this Act a notice to quit, given 
to the tenant of a holding shall not take effect until after the expi- 
ration of a period of not less than twelve calendar months from the 
date of the service thereof, sucli period of twelve calendar months, 
in the absence of agreement to the contrary, to terminate on the 5 
last gale day of the calendar year ; and every notice to quit shall 
show specifically upon the face of it the grounds or reasons why the 
same is given, and it shall not he sufficient to state generally that 
the landlord seeks to determine the tenancy in exercise of a legal 
right ; and every notice to quit not given in accordance with this 10 
provision shall he null and void. 

4. Where after the passing of this Act the tenant of a holding 
has been served with notice to quit, the court may, on the applica- 
tion of the tenant and before the expiration of the notice, grant a 
summons calling upon the landlord to show cause why the tenancy 
should not continue in the tenant under the provisions of this Act. 
The summons shall be served in the prescribed form and within the 
prescribed time upon the landlord, or in his absence on his known 
agent, and the service of the summons shall operate as a bar to the 
determination of the tenancy under the notice to quit unless or 20 
until the summons is dismissed. 



15 



5. In all proceedings under this Act the judge of the court, 

herein-after called the chairman, shall have all and the same powers, 
jurisdiction, and authority as in cases under the Land Act coming 
within his jurisdiction as such judge. 25 

6 . If upon the hearing of the summons it shall appear to the 
chairman that the landlord seeks directly or indirectly to determine 
the tenancy for the purpose of reletting at or obtaining an increased 
rent, or any fine or equivalent for rent (and the onus of proving 
that he does not seek so to do shall in all cases under this Act he 30 
upon the landlord), or if it shall appear to the chairman that the 
action of the landlord is arbitrary or capricious, or that it is other- 
wise just and equitable so to do, the chairman may order that the 
tenancy shall continue in the tenant under the provisions of this 
Act from the date on which the tenancy would hut for this Act 85 
have determined under the notice to quit, and that the rent to he 
paid by the tenant shall be fixed under this Act. In the exercise 

of his discretion under this Act the chairman shall not he hound hy 
the rules of law;. In case the chairman shall be of opinion that the 
summons ought to be dismissed, he may dis miss the same with such 40 
order as to costs as he may think just. In all cases in wliich it 
shall appear to the chairman expedient so to do, he may annex to 
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Iris order such, conditions as lie may deem just : Provided that no A.D. 1878. 
tenant shall be entitled to relief under this Act whose eviction would 
not be deemed a disturbance of the tenant by the act of the landlord 
under the provisions of the Land Act. 

® 7 . Where a landlord and tenant agree in writing that the tenancy Tenancy may 

of the tenant shall be continued under this Act from a day to be 
named in such agreement, the chairman may, if it shall seem to named in 
him just so to do, on such agreement being filed in the prescribed a S reeiueut - 
manner, order accordingly, and may also order that the rent to be 
10 paid by the tenant shall be fixed under this Act. 

8. The rent to be fixed shall be that which a solvent and respon- Principle on 
sihle tenant could afford to pay fairly and without collusion for the i^be^- 
premises after deducting from such rent the addition (if any) to the sessed. 
letting value of the premises by any improvements made by the 

15 tenant or his predecessors in title in respect of which the tenant 
on quitting his farm would be entitled to compensation under the 
provisions of the Land Act. 

9 . The parties may agree upon the rent to be fixed, or upon any Parties may 
mode of fixing the rent, and the chairman may fix or ascertain and ftS 0 

2 Q fix the rent in accordance with such agreement. 

10. If the parties arc unable to agree, the chairman shall order Inference to 
the fixing of the rent to bo referred to the decision of an arbitrator ailjltratl0n - 
or arbitrators, with an umpire to be appointed in manner appearing 

in the schedule annexed to the Land Act (except that where either 
25 party makes default in appointing an arbitrator the court may direct 
the arbitrator appointed by the other party to proceed ex parte), 
and the arbitrator or arbitrators and umpire so appointed shall have 
the like powers, jurisdiction, and authority as a court of arbitration 
under the Land Act ; and the court shall, in addition to the powers 
30 conferred by the Land Act, have the like powers, jurisdiction, and 
authority as are exercised by the High Court of Justice in Ireland 
with respect to references to arbitration and proceedings before 
arbitrators and their awards upon a reference to arbitration which 
has been made a rule of the High Court of Justice. 

35 11 . If the tenant shall claim any deduction from the rent on Tenant may 

account of improvements executed by him or his predecessors in 0 f c i a j m fo r 
title, he shall in the prescribed manner serve a notice specifying the impvove- 
improvements which he shall claim as executed by himself or his 
predecessors in title, and the chairman shall, if the same be not 
40 admitted by the landlord, examine into such claim and shall deter- 
mine as to which of such improvements the tenant is entitled to 
[109.] A 3 
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claim a reduction of rent. Tlie arbitrators shall not take into 
account in allowing a reduction of rent any improvements except 
those to which the chairman shall declare the tenant to be entitled, 
and the chairman shall hand to them for the purpose of making 
then award a schedule of the improvements in respect of which he 5 
shall declare the tenant so entitled. In making their award as to 
the amount of rent to be paid the arbitrators shall separately state the 
rent which they find a solvent and responsible tenant could afford 
to pay for such premises, and the annual sum which they find 
ought to be deducted from the rent on account of the value added 10 
to the farm by the tenant’s improvements. 

12 . The award of the arbitrator, arbitrators, or umpire shall be 
recorded in the court in the prescribed , manner and within the pre- 
scribed time, and, subject to the exercise of the jurisdiction vested 

in the court under this Act, shall be final and conclusive. 15 

13 . The order and award shall remain in force twenty-one years 
from the date on which the rent payable thereunder shall commence 
(if the tenancy shall so long continue), and no tenant shall during 
such period be liable to have his tenancy determined by notice to 
quit unless such notice to quit be given by leave of the court, such 20 
leave to be applied for on notice to the tenant containing the grounds 

or reasons on which the landlord seeks to obtain such leave, and the 
landlord shall be bound to prove to the satisfaction of the chairm an 
that he does not directly or indirectly seek to determine the tenancy 
for the purpose of letting at or obtaining an increased rent or any 25 
fine or equivalent for rent, and it shall be in the discretion of the 
chairman to grant or withhold such leave, and in the exercise of his 
discretion the chairman shall not be bound by the rules of law. 
Except as aforesaid, no contract existing between landlord and tenant 
at the commencement of any proceeding under this Act shall be 30 
deemed to be abrogated or varied by this Act, or any order or award 
made under the provisions of this Act ; and every tenant who has 
obtained an order or award under the provisions of this Act shall be 
liable to all and the same remedies for enforcing payment of the 
rent fixed thereby, including the liability to ejectment for nonpay- 
ment thereof, in the same manner as though he had bound himself 
by his lease or agreement to pay the same. 

14 . The chairman shall have power to award to the landlord or 
tenant or any other party appearing before him all such costs as 
shall appear to him to be just, and to order by whom and to whom 
such costs shall be paid. 



35 
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15 . No proceeding under this Act shall he held invalid by reason p roceeding 

of any informal or technical defects. not to be 

J _ held invalid 

16 . Any person aggrieved by any order of the chairman made for technical 
under this Act, including any order made by the chairman in the ^ efect =- 

5 exercise of his discretion, may appeal therefrom in the manner c £ff' Bill 0 
prescribed by section twenty-four of the Land Act ; and the rules of Court, 
court regulating appeals under the Land Act, and all the provisions 
of the said section and rules, shall apply to appeals under this Act. 

17. Where after the passing of this Act an action of ejectment Court may 
10 is brought by a landlord against a tenant whose tenancy has been JJSXi 

determined by notice to quit, the court in which such action is where tenant 
pending may, where it is of opinion that the tenant would have 
been entitled to the benefit of this Act, and has through ignorance mistakeMg- 
or mistake omitted to avail himself of the provisions of this Act, 

] 5 stay proceedings in the said action for a time to be named ; and in mom in due 
every such case the coru-t may within such time, upon the applica- ‘ ime - 
tion of the tenant, grant a summons and proceed thereon in the 
same manner as though the notice to quit had not expired and the 
tenancy had not determined ; and in case an order is made in favour 
20 of the tenant upon such summons, the tenancy shall revive. 

18 . All the powers conferred upon the judges of the Court for Judges to^ 
land Cases Reserved by the thirty-first section of the Land Act, and ma lu 
all the provisions of the said section, shall apply to makin g, rescinding, 
annulling, or adding to rules under this Act, and the judges of the 

25 said court shall within three months after the passing of this Act 
make such rules as may he necessary for carrying its provisions into 
effect. 

19 . This Act shall not apply to any of the lands specified m Ev«pt.on oi 
section fifteen of tbe Land Act. 



30 20 . This Act shall apply to Ireland only. 



Application 
of Act. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Tenants Protection 
(Ireland). 



BILL 

To amend the Law relating to Landlord 
and Tenant in Ireland. 



[Bill 



Under I o:. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



